KoMmMmeHTapumn Kk ctatbe 38

Cratbsa 39

1. Kaxpgomy rapaHTupyetcs coumnanbHoe obecnedeHne no
BO3pacTy, B cny4ae 0o0fesHu, MHBanNMOHOCTWN, NOTEPU KOPMUSbLA,
Ona BOCNUTaAHUA OeTe U B MHbIX CrnydasX, YCTaHOBIEHHbIX
3aKOHOM.

2. [ocypapCTBeHHble MNEeHCUM U coumnanbHble nocobud
yCTaHaBMBAOTCHA 3aKOHOM.

3. [lMoowpsatTcsa [Oo0OpPOBOMNbLHOE couManbHOE CTpaxoBaHue,
co3daHue OOMNOMHUTESNbHbIX (PopM coumanbHoro obecrnevyeHusa wu
OnaroTBOpPUTENBHOCTD.

KommeHTapum K ctatbe 39

Cratbsa 40

1. Kaxkgbln uMmeeT npaBo Ha xunuuwe. HUKTO He MOXET OblTb
NPON3BOSIbHO JTULLEH XUNLLA.

2. OpraHbl rocygapCTBeHHOM BnacTM UM OpraHbl MECTHOro
camoynpaBrieHNA MOOLLPAIT XUMULWHOE CTPOUTENbLCTBO, CO34aloT
YyCrNoBUS O OCYLLECTBNEHNSA NMpaBa Ha XUnuLLe.

3. ManoMmyLimMm, WHbIM YKa3aHHbIM B 3aKOHe rpaxagaHaw,
HY>KOQKLWMMCS B XUMWLLE, OHO NpedocTaBnsetca 6ecnnaTtHo mnu
3a [OOCTYMHYH nNnaty W3 rocyAapCTBEHHbIX, MYHULUMMANbHbIX W
OPYTUX XUNULWHBLIX POHAOB B COOTBETCTBMM C YCTAHOBMEHHbIMU
3aKOHOM HOpMaMMu.

KommeHTapumn k ctatbe 40

CrtaTtbsa 41

1. Kaxxgbln nmeet NnpaBoO Ha OXpaHy 340p0oBbA U MEOULNHCKYHO
nomMowb. MeguymHckaas nomouwb B rocyoapCTBEHHbIX "
MYyHUUUNNAlbHbIX Y4YpexXOeHUAX 30paBOOXpaHEHUA OKa3blBa€TCA
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rpa>xXgaHam OecnnaTtHO 3a cuyeT cpeacte COOTBETCTBYHOLLETO
orookeTa, CTpaxoBbIX BSHOCOB, APYyrux FIOCTyI'IJ'IeHI/IIZ.

2. B Poccuurckon denepaumnm puHaHcupytoTca eaeparsbHble
nporpaMmbl OXpaHbl W YKpenneHus 300PpOBbHA HacerieHus,
APUHMMAKTCA Mepbl NO Pas3BUTUID TFOCygapCTBEHHOMW,
MYHULMNANbHOW, YaCTHOW CUCTEM 3[paBOOXPaHEHUS, NOOLLPAETCH
OesTenNnbHOCTb, CNOCOBCTBYOLAA YKPENNEHNIO 300P0BbSA YENOoBeKa,
pasBnTUO (PU3NYECKON KYNbTYpbl U CAOPTa, 3KOSTIOrMYEeCcKoMy U
CaHUTapHO-3aNMAEeMMonormyeckomy énaronony4mio.

3. CokpbiTUe OONXHOCTHbBIMWU NUUaMWU GPakToB WU
obCcToATENLCTB, CO34atoWMX Yrpo3y ASs XU3HU 1 300POBbS NI0AEN,
Bne4yet 3a coboM OTBETCTBEHHOCTb B COOTBETCTBUMU C
doeneparnbHbIM 3aKOHOM.

KomMmeHTapumn Kk ctatbe 41

Cratbsa 42

Kaxgbln MeeT npaBo Ha GnaronpuATHYIO OKPY>XXatoLLyo cpeay,
OOCTOBEPHYI MHOpPMaUU0 O ee COCTOAHMM U Ha BO3MELLEHME
ywep6ba, NpMYMHEHHOro ero 340pPOBbK UIU UMYLLECTBY
9KOJSIOrMYeCKMM rnpaBoHapYyLLUEHNEM.

KommeHTapum K ctatbe 42

Crtatbsa 43

1. Kaxkablhn MmMeeT npaBo Ha obpasoBaHue.

2. lapaHTupytoTca obLenocTynHOCTb M BecnnaTHOCTb
OOLIKOSTbHOro, OCHOBHOIO 0O0LLEro 1 cpegHero NpodeccnoHanbHoOro
obpasoBaHnsa B rocygapCTBEHHbIX WUMAN MYHUUMUNAMNbHbIX
obpasoBaTenbHbIX YYpEXOEeHNAX N Ha NpeanpusaTusX.

3. Kaxpabin BnpaBe Ha KOHKYPCHOM OCHOBe OecnnaTHOo
NoNy4YnTb BbicWee obpasoBaHMe B rocygapCTBEHHOM UMK
MyHUUMNANbHOM oOOpa3oBaTeNbHOM Y4YpeXOeHUn KN Ha
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npeanpuUsaTUN.

4. OcHoBHOEe 00OLlee obpasoBaHuMe obsizatenbHo. Pogutenu
Unu nuua, mx 3ameHsiwme, obecnedumBaroT MNOMydYeHUe AOeTbMU
OCHOBHOro 06uero obpasoBaHus.

5. Poccunckaa Pepepaums yctaHasBnueaeT dpenepanbHble
rocygapcTBeHHble obpasoBaTesnbHble CTaHgapTbl, nogaepxvBaet
pasnuyHble bopmbl 0Opa3oBaHMAa U caMmoobpasoBaHuA.

KommeHTapumn k ctatbe 43

Cratbsa 44

1. Kaxpgomy rapaHTupyetca cBoboga nutepaTypHOro,
XyOOXEeCTBEHHOro, Hay4yHoro, TeXHU4YeCKOro u gpyrux BuOOB
TBOpYEeCTBa, npenogaBaHuda. WHTennekTyanbHagd CcOOCTBEHHOCTb
OoXpaHAaeTcAa 3aKOHOM.

2. Kaxgbln nMeeT npaBO Ha yyacTue B KYIbTYPHOW XXU3HU U
NONb30BaHUE yYpexXaeHUAMU KyIbTypbl, HAa OOCTYN K KynbTYpHbIM
LIEHHOCTAM.

3. Kaxgbin 06a3aH 3ab60TUTLCA O COXPaHEHNN NCTOPUYECKOTO U
KYyNbTYpHOro Hacnegusi, 6epedb NaMATHUKN UCTOPUN N KYNbTYPbI.

KommeHTapum K ctatbe 44

Crtatbsa 45

1. locymapcTBeHHasi 3awuTta npaB M cBobOAg 4yernoBeka W
rpaxgaHuHa B Poccuinckon ®efepaunm rapaHTUpyeTcs.

2. Kaxgbl Brnpaee 3awmilaTb CBOWM NpaBa U cBoboAbl BCEMU
cnocobamu, He 3anpeLLleHHbIMU 3aKOHOM.

KoMmeHTapumn k ctatbe 45

CTtaTtbs 46
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1. Kaxgomy rapaHTupyetca cyaebHas 3awmTta ero npae u
cBoboga.

2. PeweHnsa v pencrteua (mnun 6e3gencreme) OpraHoB
rOCydapCTBEHHOM BMacTW, OpraHoB MECTHOr0 CcaMOynpaBrieHus,
oOLLlecTBEHHbIX OO0beANHEHUN W LOSMKHOCTHbLIX Jivy, MOryT ObITb
obanosaHbl B cy[.

3. Kaxgbin BnpaBe B COOTBETCTBUM C MeXAyHapOAHbIMU
poroopamun Poccumckon depepauynm obpauwatbcsa B
MeXrocygapCTBEHHbIE oOpraHbl Mo 3awuTte npaB M cBoboA
yenoBeka, €cnuMu McyepnaHbl BCe MMewUWUeECS
BHYTpUrocygapCcTBeHHblEe CpeacTBa NpaBoOBON 3aLUNTLI.

KoMmMmeHTapumn Kk ctatbe 46

Cratbsa 47

1. HUKTO He MOXeT B6bITb NULWEH NpaBa Ha PacCMOTPEHNE ero
gerna B TOM Ccyde UM TeM CyObeW, K MNOACYOHOCTU KOTOPbIX OHO
OTHECEHO 3aKOHOM.

2. OBGBUHSAAEMBbI B COBEPLLUEHUN MPECTYNNeHnss UMEET NpaBo
Ha pacCMOTpPeHMEe ero fAena CcyaoM C Yy4acTUeM MPUCSKHBLIX
3acefaTtenen B chny4dasx, NpeaycMOTPeHHbIX deaepanbHbIM
3aKOHOM.

KommeHTapum K ctatbe 47

Crtatbsa 48

1. Kaxgomy rapaHTupyeTcss npaBO Ha MofyyeHune
KBann@puuMpoBaHHOW topuanvyeckon nomowmn. B cny4vasax,
NpesyCMOTPEHHbBIX 3aKOHOM, Kpuandeckasi NOMOLLb OKa3bliBaeTCs
BGecnnatHo.

2. Kaxgbln 3agepXaHHbI, 3aKYeHHbIn no4 CTpaxy,
0OBMHSEMbIN B COBEpPLIEHUM NpPEecTynneHuss MMeeT npaBo
NoNnb30BaTbCsA MNOMOLLbLIK ajBokata (3alWuUTHMKA) C MOMEHTa
COOTBETCTBEHHO 3adepXXaHus, 3akfvYeHuUs noa CcTpaxy Wunm
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npeabAaBieHnA 0BBUHEHMS.

KoMmMmeHTapumn Kk ctatbe 48

Crtatbsa 49

1. Kaxgbin o6BUHAEMBLIN B COBEPLUEHUM MPECTYNNeHuns
CYMTaeTCsl HEBMHOBHbLIM, MOKa €ro BMUHOBHOCTb He ByaeT JokasaHa
B NpeaycMoTpeHHOM dedepanbHbiM 3akKOHOM MNoOpsake W
yCTaHOBJIEHA BCTYNUBLUMM B 3aKOHHYO CUITy MPUrOBOPOM cyaa.

2. OBBMHAEMbIN HEe 00A3aH AOKa3biBaTb CBOKO HEBMHOBHOCTb.

3. HeycTpaHuMble COMHEHNSA B BMUHOBHOCTW fiMLa TOSKYHOTCS B
Nosib3y 0OBUHSEMOrO.

KommeHTapum kK ctatbe 49

Cratbsa 50

1. HUKTO He MOXeT ObiTb MOBTOPHO OCYXXAEH 3a OO4HO U TO Xe
NpecTynneHue.

2. [lpn ocyuwecTBneHUn npaBocyana He [ONnycKaeTcs
MCMONb30BaHNE [OKa3aTenbCTB, MOMYYEHHbLIX C HapyleHnem
doegepanbHOro 3akoHa.

3. Kaxgbin oCcyXOEHHbIN 3a MpecTynineHne MMeeT MNpaBo Ha
nepecMoTp nNpurosopa BbIWECTOAWMM CcyaoM B nopsanke,
yCTaHOBSIEHHOM befeparibHbIM 3aKOHOM, a TaKXe npaBo MPOCUTb O
NOMWUITOBaAHUN UMW CMATYEHUN HaKas3aHuA.

KommeHTapumn k ctatbe 50

CrtaTtbsa 51

1. HuKkTO He 06s13aH cBMAOETENbLCTBOBATL NPOTMB cebst camoro,
CBOEro cynpyra u OnMU3KUX POACTBEHHMKOB, KPYr KOTOPbIX
onpenensietcsa dbeaepanbHbIM 3aKOHOM.
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2. CDe,u,epaanblm 3adKOHOM MOryT YyCTaHaBJIMBATbCA WHbIE
cnydaun ocBobOXOEeHMA OT 00s13aHHOCTU [OaBaTb CBUOETESIbCKUE
NOKa3aHUA.

KoMmMmeHTapumn Kk ctatbe 51

Cratbsa 52

[fpaBa noTepneBWUX OT MNPECTYNIEHUA N 3N0oynoTpebreHnn
BflTACTbi0 OXpaHAKTCS 3akoHoM. [ocygapcTtBo obecnevmBaet
noTepneBwWMM OOCTYyNn K MNpaBoOCyAuId M KOMMNEHcauwuto
MNPUYMHEHHOTO yLlepba.

KommeHTapum K ctatbe 52

Cratbsa 53

Kaxabll uMeeT nNpaBO Ha BO3MELLEHWe rocygapcTBOM Bpeaa,
MPUYMHEHHOIO HEe3aKOHHbIMK aencTBuaMM (Mnu GesgencTenem)
OpraHoB rocyapCTBEHHOW BNACTU UMK UX OOIMKHOCTHbIX JTUL.

KoMmmMmeHTapumn k ctatbe 53

CrtaTtbsa 54

1. 3aKOH, ycTaHaBNMBaKWWNN NNKN OTAr4YatrLWmMmn
OTBETCTBEHHOCTb, 0OpPAaTHOW CUSbl HE UMEET.

2. Hukto He MOXeT HecTM OTBETCTBEHHOCTb 3a JAesHue,
KOTOpOoe B MOMEHT €ro COBepLWEHUs He Mnpu3HaBarnochb
npaBoOHapyLeHneM. Ecnu nocne coseplleHns MnpaBOHapyLUEHUS
OTBETCTBEHHOCTb 3a HEro ycTpaHeHa unu cMmdardeHa, npMMeHsIeTCS
HOBbIN 3aKOH.

KoMmMmeHTapumn Kk ctatbe 54

Cratbsa 55

1. lepeuncrnenne B KoHctutyuum Poccuinckon depepaummn
OCHOBHbIX NpaB K cBoboa He AOIMKHO TOMKOBATLCA Kak oTpuuaHme
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UInn ymaneHune gpyrmnx O6Ll.l,eI'IpVI3HaHHbIX npaB " cBobog YyenoBeka
U rpaxgaHnHa.

2. B Poccumnckon dengepaunm He OOMKHbI U3gaBaTbCs 3aKOHbI,
OTMeHslWMEe UM ymanswowme npasa M cBobogbl 4erioBeka WU
rpakgaHuHa.

3. lNpaBa 1 cBoboabl 4yenoBeka M rpaxgaHuHa MOryT ObITb
orpaHuyeHbl heageparnbHbIM 3aKOHOM TOSIbKO B TOW MEpPE, B KaKOW
9TO HeobxoaMMO B LENsIX 3aWmTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,
HPaBCTBEHHOCTW, 340POBbSA, MPaB M 3aKOHHbIX MHTEPECOB APYrux
nunu, obecneyeHns o60pOHbI CTpaHbl U 6e30NacHOCTM rocygapcTea.

KoMmMeHTapumn Kk ctatbe 55

Cratbsa 56

1. B ycrnoBusix 4Ypes3Bbl4aMHOro MnonoXxeHusa ona obecrneyeHns
BGesonacHOCTU rpaxgaH W 3awuTbl KOHCTUTYLMOHHOINO CTPOs B
COOTBETCTBUMN C (peaepanbHbIM KOHCTUTYLUMOHHBbIM 3aKOHOM MOryT
yCTaHaBNMBaTbCs OTAENbHblE OrpaHW4YeHust npae u cBobog c
yKasaHueMm rnpenenos 1 cpoka nx encTBuA.

2. YpesBblHaMHOe MNOJSIOXEeHNUe Ha BCeN Tepputopumn
Poccunckon depepaumm n B ee OTAENbHbIX MECTHOCTSX MOXET
BBOAUTbLCA MPU Hanndum obCcToATenbCTB M B Nopsgke,
YCTaHOBJIEHHbIX doeaeparibHbiM KOHCTUTYLMOHHbBIM 3aKOHOM.

3. He nognexat orpaHuyeHuto npaeBa u cBoboasl,
npeoycMoTpeHHble crtatbamun 20, 21, 23 (4actb 1), 24, 28, 34
(wactb 1), 40 (4actb 1), 46-54 KoHcTuTyumm Poccumnckomn
denepauun.

KommeHTapum K ctatbe 56

Cratbsa 57

Kaxxablt 06513aH NnaTtuTb 3aKOHHO YCTAHOBIIEHHbIE HAarnorn u
cOopbl. 3aKOHbI, ycTaHaBnMBallIMEe HOBble Hanoru unu
yxyallatwoLlune nonoXeHne HanoronnatenbLUUKoB, 00paTHOW curbl
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HE NMMEIOT.

KoMmMmeHTapumn Kk ctatbe 57

Ctatbsa 58

Kaxgbin 0bsi3aH COXpaHATb MPUPOAY M OKpYXalowyko cpeay,
OepeXXHO OTHOCUTBLCA K NPUpPoaHbIM BoratcTBam.

KommeHTapum K ctatbe 58

Cratbsa 59

1. 3awmta OTeyecTBa aBNAETCA [OONITOM U 00S3aHHOCTbLIO
rpaxkgaHnHa Poccunckon degepauyumn.

2. [paxgaHuH Poccuinckon degepaumm HeceT BOEHHYO CryX0y
B COOTBETCTBUU C dhefepanbHbiM 3aKOHOM.

3. paxgaHuH Poccuinckon degepauum B cnydae, ecnu ero
ybexgeHnsam unm BepoucnoBedaHUd NPOTUBOPEYUT HeceHue
BOEHHOW CIyX06bl, @ Takke B UHbIX YCTAHOBMEHHbIX dhedepanbHbiM
3aKOHOM Crly4yasax MMeeT NnpaBO Ha 3aMeHy ee asribTepHaTUBHOW
rpaxgaHCcKoW criy>xbomn.

KoMmeHTapumn Kk ctatbe 59

Ctatbsa 60

[paxkgaHnH Poccuinckon depepaumm MOXET CaMOCTOSATENLHO
OCYLLECTBNATb B MNonHOM obbeme cBoM rnpasa u 0b6s3aHHOCTU € 18
ner.

KommeHTapum kK ctatbe 60

Cratbsa 61

1. paxgaHuH Poccunckon degepaumm He MOXET ObITb
BbiCnaH 3a npegensl Poccunckon ®epepaummn mnnn BolgaH gpyromy
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rocyapcTsy.

2. Poccunckaa ®depepauma rapaHTUpyeT CBOUM rpaxgaHawm
3aLunTy 1 NOKPOBUTENBLCTBO 3a ee npeaenamu.

KoMmMmeHTapumn Kk ctatbe 61

Ctatbsa 62

1. paxpaHnH Poccuinckon degepaunm MOXET UMETb
rpaXxgaHCTBO MHOCTPAHHOIO rocygapcTea (ABOVMHOE rpaXXaaHCTBO) B
COOTBETCTBUM C doefeparnbHbiM 3aKOHOM WK  MeXOyHapoaHbIM
porosopom Poccurckon depepaumn.

2. Hanuuymne y rpaxpgaHunHa Poccuinckon depepauyuu
rpaxgaHcTBa MHOCTPAHHOrO rocydapcTBa He ymansieT ero npas u
cBobog M He ocBoboxoaeT OT 00s3aHHOCTEN, BbiTEKaAOWUX W3
POCCMUCKOIO rpaxnaHcTBa, €CinM WHOe He MpeaycMOTpPeHo
denepanbHbIM 3aKOHOM WM MeXAyHapoAHbIM [LOroOBOPOM
Poccunckon ®egepauun.

3. WHocTpaHHble rpaxpaHe n nuua 6e3 rpaxgaHcTea
nonb3ytTca B Poccuinckon depgepaumm npaBamMum U HeECYT
06a3aHHOCTM HapaBHe C rpaxgaHamu Poccuinckon depepaumu,
KpOMe crydaeB, YCTaHOBMEHHbIX denepanbHbIM 3aKOHOM WUn
MeXxayHapoaHbiM gorosopom Poccurckon denepaumn.

KommeHTapum K ctatbe 62

Crtatbsa 63

1. Poccuinckaa ®depepauma npenocTtaBnseT MNONUTUYECKOE
ybexuue MHOCTPaHHbLIM rpagaHam 1M nuuam 6e3 rpaxgaHcTea B
COOTBETCTBUM C 0OBWENPU3HAHHBIMKM HOPMaMW MEXAYyHAPO4AHOro
npasa.

2. B Poccuinckon degepaunm He gonyckaeTcd Bblgada apyrum
rocygapcteam nuu, npecnegyembix 3a nonntuyeckme ybexaeHus, a
Takke 3a pgencteuma (unn 6esgencrteme), He nNpu3HaBaemble B
Poccunckon depepaunun npecrtynneHunem. Boigaya nuu,
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0OBUHSEMbIX B COBEPLUEHUMM MNPECTYNMEHUs, a Takke nepegaya
OCY>XOEHHbIX AN OTObIBAHUS Haka3aHus B OPYrnx rocygapcreax
OCYLECTBNATCA Ha OCHOBe pedepanbHOro 3akoHa WK
MeXxayHapogHoro gorosopa Poccumnckon ®enepaunu.

KoMmMeHTapumn Kk ctatbe 63

Crtatbsa 64

[TonoXxeHns HacTosILLEN rMaBbl COCTABMNSAT OCHOBbLI NPaBOBOro
ctatyca nunyHoctu B Poccuinckon ®depepauum M He MoryT ObiTb
N3MEHEHbl MHaye Kak B nopsgke, YCTAaHOBIIEHHOM HaCTOSILLEN
KoHcTuTyumnen.

KommeHTapum K ctatbe 64
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